
This is a working draft by mothers, grandmothers, other primary carers and campaigners determined to stop children in their thousands being unjustly taken away from their families, and to stop violent fathers having unsupervised contact with children when the mother thinks it’s not safe. We hope you find it useful and strengthening in your struggle to protect your children. We welcome your comments and suggestions.

A SELF-HELP GUIDE: 
DEFENDING YOUR CHILD AND YOURSELF FROM UNWARRANTED SEPARATION 

Important court rulings

Baroness Hale of Richmond (now president of the Supreme Court) said in In re B, para 198:
‘the test for severing the relationship between parent and child is very strict: only in exceptional circumstances and where motivated by overriding requirements pertaining to the child’s welfare, in short, where nothing else will do.’

She also said (para 143):
‘We are all frail human beings, with our fair share of unattractive character traits, which sometimes manifest themselves in bad behaviours which may be copied by our children. But the State does not and cannot take away the children of all the people who commit crimes, who abuse alcohol or drugs, who suffer from physical or mental illnesses or disabilities, or who espouse antisocial political or religious beliefs.’

This is how the law should be interpreted. Unfortunately it is often not how it is applied. But social workers, lawyers and judges should reminded of this when dealing with your case and when it is being heard. 

Background – what you are up against
The relationship between child and mother, or other primary carer, who is the first provider of emotional security and protection, is crucial to a child’s welfare. Without that protection, a child can be vulnerable to every abuse of power by state institutions, violent predators and profiteers. Every loving mother knows that. Yet that relationship is routinely dismissed and trampled on by those who claim to be acting in the best interests of children.

The Children Act 1989 says that the welfare of the child is paramount. But the law is often applied in ways that disregards or undervalues the hurt and trauma caused by separating children from their mother or other primary carer. This is despite much evidence from children, mothers and attachment experts that separation is deeply painful and has lifelong consequences. 
Even breastfeeding, which national and international authorities agree is the best food, essential to the welfare of the child, and is her/his human right, is often dismissed. We know mothers who were accused of being unreasonable or manipulative because they refused overnight contact while the child was still breastfeeding. 

Don’t assume that the authorities will be ‘understanding’ or ‘on your side’. They are often more concerned with exercising power over you than with the welfare of your child, whatever they may say. They may be biased against single mothers and working class families – in poorest communities 45% of children are referred to social services before they are five. In many areas, low income families are also families of colour and/or immigrant, and racism may play its part. We see time and again that that if you are disabled, have learning difficulties, are young or have been in care as a child you are more likely to have your children taken from you than to get the support you are entitled to. 

There also seem to be financial incentives to taking children away (keeping up or increasing social service budgets, adoption incentives, privatisation …) – we are trying to find out more about them. 
CAFCASS (Children and Family Court Advisory and Support Service) is supposed to ‘represent children in family court cases’; to ‘make sure that children’s voices are heard and decisions are taken in their best interests’. These children Guardians say they are ‘independent of the courts, social services, education and health authorities and all similar agencies.’ In reality many are former social workers. Their views are sometimes taken by the court on issues such as breastfeeding, attachment and psychological diagnosis for which they may have no relevant qualification. 

We have found that when they are called on to give evidence in private family cases, i.e. disputes between parents, they are often more sympathetic to fathers, including violent ones, than mothers.
They often don’t prioritise keeping children with their families as if separation was a small hiccup in children’s lives. Their reports on your child and her/his relationship with you are written on the basis of short assessment visits. Mothers often ask ‘How can they after a 15 minutes conversation know better than me about my child and me?’ They can’t. But their recommendations have great weight in court.  

Mothers often complain about social services and CAFCASS reports being ‘full of lies’ and inaccuracies, about social workers who are ’hostile from the beginning’ or who are ‘nice’ only to elicit information and responses from you that they will then use against you in court. Sadly, we have seen many judges rubberstamp outrageous recommendations from social services. 
No account is usually taken of Rape Trauma Syndrome or other forms of Post-Traumatic Stress Disorder to explain a mother’s behaviour as a response to traumatic events she may have suffered, such as domestic violence, rape, war or the death of a loved one. Instead the mother’s behaviour is often used against her. This is also particularly true if a mother has been in care herself as a child and/or is a young vulnerable person.
Many mothers end up representing themselves because they are not entitled to legal aid, especially in disputes with the children’s father or for appealing a court ruling. We find that fathers who are uncaring and violent and are using the children to get back at you, are the most manipulative. Yet social services and CAFCASS often believe these fathers and write reports which are more favourable to them than to you. It seems that any father who wants contact or even residence is assumed to be a ‘good father’ whose ‘right’ to see the child is more important than the child’s wishes or safety, or your wishes or safety. 

This is not to say that all social workers are biased and uncaring; some do their best and want the best for children and families. If you are lucky to have a good social worker or CAFCASS officer, treat them respectfully and provide them with the information and facts they need to support you and your child. 

Problems with lawyers. In our experience many lawyers represent mothers badly – they don’t ‘take instruction’ from you as they are supposed to, shut you up, tell you they are in charge of the case and you should do as they say, prevent you from getting corroborating statements or telling your side of the story in court…They seem at times to be working for the other side. This may be because they are incompetent, biased, or because they in fact often act for the other side and may get better paid when they represent them than when they represent you on legal aid. Whatever the reasons, evidence is often not presented or not highlighted to the detriment of your case. They rarely act for you as they would for their own family.
If this is happening to you, change lawyers ASAP. If it is too late to change lawyers, speak up in court. It is your life and your child’s life so be prepared to raise evidence you think is relevant. Try to keep calm but tell the judge that there is evidence s/he should know about. Hopefully the judge will be minded to hear you rather than shut you up. Be prepared to sack your lawyer on the spot too; bad representation can be worse than no representation.
	Be prepared to fight for your child’s rights. Some crucial tips.
· Keep a written record of all interactions with social services, CAFCASS and the child’s father if he is involved, in the order in which the case develops. Don’t rely on conversations which can be denied or distorted, unless they are recorded. Challenge all inaccuracies in writing. If you don’t have email, ask a friend or supporter to set one up for you. 
· Keep a written record of all officials’ names, job title/department, emails, phone numbers and postal addresses.

· Keep all documents from your case together in a file/box in date order.

· Keep conversations with social services on the phone brief; tell them you find it helpful if they put their view/requests in writing. If you do speak to them in person send a short factual email afterwards confirming what was said by them and you.
· Do a short written summary of your case – date the social worker came, when child was taken or threatened, child’s age, what are the charges they are making against you and what the truth is, key injustices, upcoming court hearings, court orders, deadlines. This is useful for all kinds of situations where you have to explain yourself and to get support. (See questions on our website.)
· Keep a list of mandatory or voluntary classes, counselling or other court-ordered ‘services’, all dates/times you attended, costs to you and proof of completion. If you’re not able to enrol or attend, document the date you tried, the reason you were not able and anything that can confirm that you had good reason.
· Remember everything you say can be used against you. If you lose your temper, they will use this. That doesn’t mean you should keep quiet. Speak up and be firm. 
· Recording conversations can be helpful to prove that you were not abusive or threatening. But be aware that if you record without permission you may be accused you being underhand and the court may refuse permission to use the recording as evidence. 
· Have someone you trust present at every visit or meeting with social services. Explain to them beforehand why you want them there. They can help take notes or record (if allowed) or help you make notes after the visit. You may want them to do a private statement on what they witnessed for your records which can help counteract any misunderstanding, lie or distortion. 
· Get people who know you and your child – relatives, friends, other professionals – to make statements that can provide evidence of what you are saying.

· If the father is violent or controlling, get as much evidence of this as possible – emails, texts, recordings …Get as much confirmation from other people as possible. Ask them to do statements of anything they have witnessed. 
· If you are breastfeeding, get a statement from a lactation expert. For example, http://www.lcgb.org/find-an-ibclc/ They can highlight the essential benefits of breastfeeding for your child and the trauma caused by interrupting or disrupting breastfeeding and attachment. They will also know about useful national and international decisions you can refer to. While some judges are ignorant and dismissive of breastfeeding, others are not, and in any case they should listen to the evidence. 
· If you have a disability or learning difficulty you are entitled to extra support. Insist on getting it.
· If you have legal representation make sure they collect the evidence, take statements from witnesses and professionals who can corroborate what you are saying. Make sure they call all your witnesses to give evidence in court and/or submit their statements in time. Make sure the barrister who will represent you in court is familiar with all the evidence and knows what you want said.  
· If you are representing yourself in court, insist on having a MacKenzie friend (someone who can support and advise you) in court with you so you are not facing this ordeal alone. 

· Judges have huge discretionary powers so it’s important that you bring to their attention everything you consider important to your case. If your lawyer is not raising some crucial facts, raise them yourself. Don’t worry about upsetting your lawyer or anyone else in court, worry about defending your child.
· If you are a victim of rape or domestic violence, insist on being treated as a vulnerable witness in court. You have a right to get legal aid so you don’t have to cross examine or be cross examined by your attacker in court. 


THE LAW – Children Act 1989 
http://www.legislation.gov.uk/ukpga/1989/41/section/1
The law says that the following have to be taken into account:

…a court shall have regard in particular to—
(a) the ascertainable wishes and feelings of the child concerned (considered in the light of his age and understanding);
(b) his physical, emotional and educational needs;
(c) the likely effect on him of any change in his circumstances;
(5) Where a court is considering whether or not to make one or more orders under this Act with respect to a child, it shall not make the order or any of the orders unless it considers that doing so would be better for the child than making no order at all.
These words should be enough to protect your child from unwarranted separation. But tragically the law is often applied so that poverty is often used to allege ‘neglect’. Allegations of ‘future emotional harm’ are also used to remove children who have not been harmed and are doing well with their mother. These allegations are not based on fact. But they are often given more weight in court than the hurt and trauma inflicted on children by separation from their family.
PUBLIC LAW – when a local authority gets involved with your children 
This usually happens when a professional (midwife, health visitor, teacher, counsellor, police…) or someone else has made a referral to social services and they begin to investigate you.  But it can also happen if you put your children in temporary care voluntarily (for respite for example) and they then refuse or delay giving them back to you.
Legal aid is available if you qualify.

Once the Local Authority investigates they might put your child on: 

· a Child in Need Plan, which means they consider the ‘child is not at risk but is in need of social work services’, or
· a Child Protection Plan, which means they consider that the ‘child is at risk of significant harm because they have suffered, or are likely to suffer physical abuse, emotional abuse or sexual abuse or neglect’.  
If your child is ‘in need’ social services should, according to Section 17 of the Children Act 1989, help you with services and even cash:

(1) It shall be the general duty of every local authority (in addition to the other duties imposed on them by this Part)—

(a) to safeguard and promote the welfare of children within their area who are in need; and

(b) so far as is consistent with that duty, to promote the upbringing of such children by their families, by providing a range and level of services appropriate to those children’s needs …

(6) The services provided by a local authority in the exercise of functions conferred on them by this section may include [F6 providing accommodation and] giving assistance in kind or F7… in cash.

http://www.legislation.gov.uk/ukpga/1989/41/section/17
Mothers used to get help but, in our experience, this progressively worse in the last 20 years and little or no help is offered now. Mothers are instead put under intrusive, intimidating and degrading scrutiny, including in mother and baby units with 24-hour  CCTV, which are often set up to fail you.  

Mothers with a disability or whose child has a disability are entitled to extra support. A number of laws touch on this, including the Children and Families Act 2014.

However, disabled mothers rarely get the extra support. For those assessed with a ‘borderline’ learning disability, there is a further catch: social workers may say the disability is not ‘bad enough’ to qualify for support, but it is bad enough to decide that the mother/parents won’t or can’t look after their children properly. 
The fact is that social services don’t prioritise putting resources into enabling people with learning or other disabilities to keep their children – they rather take children away and put them up for adoption as early as possible. This amounts to blatant disability discrimination and must be challenged.
Demand what you have a right to by law, whether you have a disability or not. If social services have decided that your children are ‘in need’, ask them what help you are entitled to and insist they provide it. 

Mothers are often advised to comply with everything social services ask of them because if you don’t it will be used against you. While this is true, we know of mothers who complied with everything they were asked to do only to have their children removed in the end – they felt cheated and manipulated, and regret not speaking out. It’s about time we made demands on those who are legally instructed to provide them. Whatever you do or ask, keep a written record of it and of the response you got.
If the children are taken away suddenly you might be asked to sign a S20 form agreeing for them to go with a relative or into foster care. DO NOT SIGN. Make social services go to court to get a court order. If you sign they will use the fact that you ‘consented’ to keep your children from you against your will.

If they go to court to get an Interim Care Order for the children to be in foster care or with a family friend, and the court agrees, you will only be able to see the children when the court allows. 

There would then be a number of court cases about what should happen next – either the children come back to you; or they go into long term foster care; or under a Special Guardianship Order; or they are placed for adoption.
CONTACT
If your children have been taken from you but you have contact with them, it is vital that you go to every contact appointment and arrive on time. When contact is supervised, the supervisor will look out for how focused you are on the children’s needs during the visit. Try not to get distracted taking phone calls and not to get into disagreements with the person supervising. Stay focused on your children. The supervisor will take notes and send them to you, read them carefully every time and check they are accurate; if they are not write and ask them to be corrected. 

Make notes on every contact visit the father has e.g. if he arrived on time, and how the child was when she/he returned e.g. clean, fed, happy, distressed, crying, scared. Note how the child/ren behaved before and after and what they said about the visit. 
If anyone sees children before and/or after the contact with the father and notices how the child is, ask them to do a statement in writing. Any observation from a witness can be helpful.

If you want more contact or unsupervised contact, you will have to apply to the court to change the contact arrangements. 

ADOPTION PROCESS
This is done under the Adoption and Children Act 2002 (ACA).
Stage 1: Final care order but no placement order – it’s possible to appeal against a care order or apply to discharge it.  

Stage 2: Final care order and placement order – parents can apply for permission to revoke a placement order under s24 of the ACA 2002 but only if

(i) the child has not yet been place for adoption, and

(ii) the parent(s) can show a ‘change of circumstance’ since the placement order was made.
The form you need is the A52 Application for Revocation of a Placement Order, s24 Adoption and Children Act 2002. 

Stage 3: Potential adoptive parents have applied for an adoption order – you can apply for permission to contest the making of an adoption order under s47(7) of the ACA 2002 but only if you can show a change in circumstances (see below). 

Time limits for appeal: you must tell the court you want to appeal and why within 21 days of the decision.
Since the Children and Families Act 2014, local authorities considering adoption have a duty to consider placing the children with foster carers who are also approved prospective adopters. 

This effectively fast tracks the adoption process as they can then claim that the child has bonded with the foster/perspective adoptive parent and separation would be harmful. 

While the initial separation from the mother is often belittled, separation from a foster parent (i.e. a ‘corporate parent’) is often given weight.
Beware that voluntarily agreeing for your baby to be looked after temporarily by the state can result in adoption ‘by stealth’ – fostering may turn to adoption against your will.  (Read more) 

PRIVATE FAMILY LAW – dispute between parents 
For parents who are separated or don’t live together and can’t agree whom the children should live with and how much contact the other parent should have. 

Legal aid is only available if there has been domestic violence (either in the past or if it is continuing by the father pressing for residence/contact). Domestic violence (DV) includes controlling, coercive, abusive behaviour and is NOT limited to rape, sexual and/or physical violence. If you want to apply for legal aid under the DV rules you need to go to your GP and ask them to refer you to a DV organisation (for example Women Against Rape or Women’s Aid) and that organisation can then refer you to a lawyer for legal aid.  

Steps to follow:

1. Apply for a Child Arrangements Order (Form C100) and say on it where you want the children to live and what contact they should have with their father. You can fill in the form yourself and take it or post it to the nearest family court to where you and the children live (https://courttribunalfinder.service.gov.uk/search/).  
2. If you or the children are at risk of harm or abuse you need to fill in Form C1A and give brief details. 

3. If you are on benefits you don’t need to pay the court fee which is £215 and you will need to fill in a Fee Waiver Form (EX160) and get a letter confirming your benefit payments which should be dated within the last 3 months. 
4. You should read the Guidance Notes for all these forms and take the required number of copies with you.

5. You will then get a court date for a Directions Hearing either in front of magistrates or a district judge. 
6. Before the first hearing you will probably be contacted by a CAFCASS officer who will interview you and the father on the phone and will produce a ‘safeguarding letter’ in time for the court hearing. If you have any concerns about domestic violence or other reasons why you dispute the father having contact with the children you need to tell the CAFCASS officer. Tell them if you have reported the father’s violence to the police, if you have witnesses and how you got support to move away/keep the children and you safe.
7. At the first court hearing, CAFCASS will provide a ‘safeguarding letter’ to say if they think there are issues which need to be investigated further.  

8. The first time you go to court you need to be very clear what you are asking for in the long term and what you want the immediate arrangements to be. There are likely to be at least two and sometimes more hearings before the arrangements are finalised and the process can take months, so the interim is important. You should specify what if any contact you think the father should have while the court hearings are going on; he will also say what he wants, and the judge will decide. If you do not agree with the judge’s decision be sure to object and say why. 

9. If the court orders CAFCASS to provide a more detailed report, they will speak to you and the children, and the father, and then write their report with recommendations. This should be sent to you by the date specified in the court order. If there are inaccuracies in the CAFCASS report you should correct these in writing as soon as possible. Be sure to keep a copy of your objections/corrections. If you disagree with their recommendations you will have to wait until the next court hearing, but write your reasons down anyway so you or your lawyer can present them to the court later. 

10. The next hearing will either be a Dispute Resolution Hearing or a Final Hearing and the CAFCASS report will be considered.
11. After each court hearing there will be a Court Order which will set out what has been agreed between the parties and what the court has decided. The order will say what the next steps are with deadlines for any documents (including your statement) to be submitted in time for the next hearing.  
12. At the Final Hearing CAFCASS should be there to give evidence; and you and the father can give evidence and can challenge the other person’s evidence. The Final Hearing produces a Court Order stating where the children will live and how much contact the other parent will have. 

13. Social services will only be involved if there has been a referral made (usually before these proceedings started). 

If a parent ignores or changes the Court Order you can apply for an Enforcement Order (Form C79) and there will be a court hearing where you say what has happened and that you want the Court Order to be enforced. 

If you are worried that the father might take the children out of the country or even away from your care you can apply for a Prohibited Steps Order (Form C100). 
FAMILY COURT HEARINGS ARE NOT PUBLIC
Controversially family court hearings are not held in public, unlike criminal court hearings. It is claimed that this is intended to protect children and their families from undue media attention. The press can attend but not report in any detail. 

As a result supporters and members of the public are not allowed in court. You are isolated in a frightening and intimidating court room facing social workers who want to take your children away and the father who may be violent and manipulative – all this often without even a lawyer on your side or not one you trust is prepared to fight for you. 

Many of the injustices perpetrated in the family court have to do with this court secrecy as people are not allowed to know what goes on behind closed doors. Mothers don’t know what they are walking into. In addition, gagging orders can be imposed on mothers not to discuss the case with anyone. These can be successfully challenged. 
Protests outside the family court

Court secrecy is also being challenged outside the court. We hold a protest outside the central family court in Holborn, London, the first Wednesday of every month. Brighton also held one this August and we hope that other cities will start their own; Glasgow promised to start in September. 

The protests enable mothers and other primary carers to have some of the public voice they have been denied inside and to make injustices visible to the outside world. They also contribute to changing the climate in which legal arguments will be heard.

